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New Letter Shines Light on 
Lincoln’s Habeas Corpus Decision

and charged with a crime. While habeas corpus is a 
constitutionally protected right, the Constitution 
does list exceptions in “cases of rebellion or 
invasion”. Lincoln invoked this exception when he 
issued a limited suspension in April, 1861, only to 
have his decision deemed unconstitutional by Chief 
Justice of the Supreme Court Roger B. Taney in 
June of that year. In his proclamation, the President 
explained the necessity of the decision because 
“disloyal persons are not adequately restrained by 
the ordinary processes of law.” 

One early case to challenge the unpopular 
decision came before Judge Nathan K. Hall of 
the U.S. District Court of (continued on page 2) 

A recent addition to the Shrine’s ever-growing 
collections came as a group of war-date letters 
written by New York Judge Nathan K. Hall, 
including a letter discussing Hall’s ruling on 
President Abraham Lincoln’s suspension of habeas 
corpus and pronouncement of martial law.

On September 24, 1862, Lincoln took the 
unprecedented step of suspending habeas corpus 
nationwide as a wartime measure. A writ of habeas 
corpus is a court order that guarantees detained 
persons the right to be taken before a judge or court 
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The Lincoln Memorial Shrine, located in
Smiley Park south of A.K. Smiley Public Library, 

is open to the public, free of charge.  
Hours of Operation: Tuesday - Sunday, 1 pm - 5 pm
For more information, visit www.lincolnshine.org

Mission Statement:
The Lincoln Memorial Shrine strives to be a 
sustainable community resource that provides 
a diverse and growing audience an opportunity 
to better understand today by learning about 
the past from expanded collections, exhibits,  

and programs.

Christmas Carols at the 
Lincoln Shrine

Don’t miss Camp Carleton Christmas Carols on Saturday,  
December 21 at 11am in the Assembly Room of A.K. Smiley Public 
Library. The Lincoln Memorial Shrine invites you to sing along 
to and learn the history of beloved holiday classics that have been 
enjoyed since the Civil War.

The event is free and open to the public. Reservations are not 
required. This event draws a large crowd each year, so early arrival 
is strongly recommended. For more information, please contact the 
Heritage Room at (909)798-7632 or heritage@akspl.org.

Habeas Corpus
(continued)

(continued from page 1) New York in September, 1862 and involved 
Judson Benedict, a minister who was arrested for advocating against 
wartime conscription. Deciding in Benedict’s favor, Judge Hall ruled 
that the President did not have the power to suspend the right of a 
writ of habeas corpus. 

Writing to his friend Edwin W. Stoughton three months after the 
ruling, Hall explained that the case demonstrated the importance 
of enforcing the system of checks and balances among the federal 
branches of government. In defense of his position, Hall wrote 
“I believe true loyalty to the Constitution and the law, and to 
the government and its offices to the extent of the constitutional 
authority.” Despite opposition from the Supreme Court, the Habeas 
Corpus Suspension Act was signed into law in March, 1863 and 
remained in effect until the end of the Civil War. 

To learn more about Lincoln’s decision to suspend habeas corpus, 
visit the Heritage Room or call (909)798-7632 for an appointment.
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In Hope of Freedom:
The Tragic Story of Margaret Garner

An institution at once reviled and relied upon, 
chattel slavery proved to be a controversial topic 
from the earliest days of the United States. With 
a large number of states openly opposing the 
practice, and others whose economies were based 
on the labor of enslaved people, there was no easy 
answer to how to regulate the institution of human 
bondage. Questions about the continuation of the 
slave trade and how to respond to the issue of 
people who escaped captivity were settled through 
a series of compromises that served to prolong the 
need to make concrete decisions about the issue.

Two such compromises were the Fugitive 
Slave Acts of 1793 and 1850, which allowed for the 
retrieval of enslaved people who found their way to 
Free states. While the 1793 Act required authorities 
from individual states to decide the fates of accused 
runaways, the law went frequently unenforced 
and many states enacted Personal Liberty Laws 
to protect the rights of Free and self-emancipated 
people. Prigg v. Pennsylvania, an 1842 Supreme 
Court case that decided that federal laws superseded 
state laws, weakened Personal Liberty Laws. 
The Underground Railroad was another form of 
resistance to the Fugitive Slave Act, with 
individuals working as “conductors” to aid 
people in their journeys to freedom in the 
northern states or Canada.

In the face of such opposition, 
legislators enacted the 1850 Fugitive Slave 
Act authorizing slaveholders to retrieve 
self-emancipated people in Free states and 
subjecting local officials and citizens who 
aided people to a $1,000 fine. The act denied 
suspected runaways the right to a trial 
by jury or to testify on their own behalf, 
and did not require evidence for an arrest 
to be made. “Federal Commissioners” 
were appointed to retrieve runaways 
and were empowered to issue warrants, 

depose witnesses, and forcibly deputize citizens in 
their search for fugitives. The revised law led to 
countless heart-rending cases of people, born free 
and self-emancipated alike, being taken from their 
loved ones and forced into bondage. The brutality 
of this act was met with hostility in the North where 
it fanned the flame of the abolition movement. 

The experiences of fugitive slaves often 
unfolded in tragic ways, as illustrated in the story of 
Margaret Garner. In late January, 1856, Margaret, 
her husband Simon, their four children, and in-laws 
were part of a group of seventeen people who escaped 
enslavement by crossing into Ohio from northern 
Kentucky. The Garner family reached the home of a 
free relative outside of Cincinnati, while the rest of 
the party arrived at an Underground Railroad safe 
house in the city and eventually made their way to 
freedom in Canada. The Garners’ captor, Archibald 
K. Gaines, and local Federal marshals tracked down 
the family before they could reach a safer location. 
Upon entering the home, the posse discovered 
the children severely injured with gashes to their 
throats and heads purportedly inflicted by their 
mother in an attempt to spare them from a life of 
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locations in Kentucky, Arkansas, and 
New Orleans to keep them from Ohio 
officials before finally selling them 
to Judge Dewitt Clinton Bonham in 
Tennessee Landing, Mississippi.

Fourteen years later, a Cincinnati 
reporter tracked down Simon Garner 
who shed light on the family’s life 
after the trial. Garner explained that 
he and Margaret were hidden from 
authorities at various properties 
owned by Gaines before being sold to 
Judge Bonham in 1857. Margaret died 
of typhoid fever the following year. On 
her deathbed, she asked Simon not to 
“marry again in slavery, but to live in 
hope of freedom.” Simon Garner was 

freed by the 13th Amendment in 1865.  
The heartbreaking story inspired 

Toni Morrison’s Pulitzer Prize winning 
novel Beloved and was detailed by historian 
Nikki M. Taylor in Driven Toward Madness: The 
Fugitive Slave Margaret Garner and Tragedy on 
the Ohio. Morrison also wrote the libretto for the 
opera Margaret Garner, composed by Richard 
Danielpour in 2005.

The Garners’ story was featured in The New York Tribune on 
February 2, 1859.

slavery. The Garners’ two-year-old daughter Mary 
died from her injuries. Margaret, who was pregnant 
at the time, also attempted to harm herself.

The Garners were arrested and held as  
authorities debated whether they should be tried 
as property under the Federal Fugitive Slave Law 
or as people for murder in Hamilton County where 
the attack took place. The Garners’ plight became 
national news during a two-week trial 
where abolitionist defense lawyer John 
Jolliffe made compelling arguments for 
keeping the Garners in Ohio and activist 
Lucy Stone testified about the sexual 
abuse Margaret had been subjected to 
as an enslaved person. A federal district 
judge deliberated for an additional two 
weeks before ordering the return of the 
Garners to slavery in Kentucky. Jolliffe 
made one last attempt to keep the family 
in Ohio by convincing local officials to 
charge the Garners with murder, but 
he was too late. Ohio Governor Salmon 
P. Chase, an abolitionist, stepped in and 
ordered the return of the couple to Ohio 
to face murder charges, but by the time 
an extradition warrant for the murder 
was issued, the Garners had disappeared. 
Gaines moved the couple to different 

“The Modern Medea” by Thomas Satterwhite Noble,  1867.
In Greek mythology, Medea was a sorceress who  

murdered her children.
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The Lincoln Memorial Shrine’s vast manuscript 
collection includes a few mysteries. Letters and 
governmental and military documents written by 
unidentified authors or on unknown dates often 
require investigative work to understand their place  
in the larger context of the war. One example of 
this is an undated document written from the 
Office of the Adjutant General of New York, and 
an accompanying endorsement signed by “O.O. 
Howard.” The document reads:

In obedience to direction from head quarters, 
Col Barlow 61st Regt N.Y.T. on the 4th June, sent 
in an additional report, mentioning officers and 
men, deserving notice for their behavior in action 
of Sunday June 1, ‘Battle of Fair Oaks.’ After 
speaking of most of the officers he reports Lieut. 
Gregory, adjt of the regt., deserves special mention 
& praise. I sent him to parts of the field whence I 
hardly expected him to return, and he voluntarily 
went upon difficult and dangerous services, 
during a very severe faire from the rear, under 
which I had cause the whole regiment to lie down, 
Lieut. Gregory rode up, and without dismounting, 
communicated information, and rode off upon 
another mission, amid a shower of balls, under 
which, I considered it reckless for a man to stand.

Howard’s endorsement states;
I can heartily endorse the written statement 

& express my satisfaction with Lieut. Gregory as 
an efficient officer & complete gentleman.  O.O. 
Howard, Brig Genl. Commdg

An additional note in blue, likely written by a 
secretary in the Adjutant General’s office, states:

To be filed with other Corren relating to the 
same appointment.

Using the information provided in the document 
allows a researcher to paint a larger picture. The 
Battle of Fair Oaks, also known as the Battle of  
Seven Pines or Fair Oaks Station, took place on 
May 31 and June 1, 1862, at the beginning of 

Major General George B. McClellan’s Peninsula 
Campaign in the spring and early summer of 1862. 
The reference to “Col. Barlow” refers to Colonel 
Francis Channing Barlow who commanded the 
61st New York Infantry during the Campaign. 
Later known as the “Boy General” because of his 
youthful appearance, Barlow distinguished himself 
at the Battle of Fair Oaks and was later promoted 
to Brigadier General. “O.O. Howard” was Brigadier 
General Oliver Otis Howard, who commanded the 
brigade that included the 61st New York Infantry 
during the Campaign. “Lieut. Gregory” was 1st 

Lieutenant David E. Gregory, Acting Assistant 
Adjutant General of the 61st New York.  

Why was Howard asked to comment on  
Lieutenant Gregory’s actions at the Battle of Fair 
Oaks? Colonel Barlow recommended Lieutenant 
Gregory for promotion in a letter to Adjutant 
General Hillhouse for his actions in the battle and 
his recommendation was passed along to General 
Howard. Written on June 2 while in camp at 

General Oliver O. Howard’s endorsement  
of Lt. David Gregory, 1862.

The Mystery of the Endorsement of  
1st Lt. David Gregory
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of June 1. Considering his injury, when did he 
write his endorsement of Gregory? Howard and his 
brother, who was also wounded in the battle, set out 
on leave with a surgeon’s certificate of disability to 
Howard’s home in Maine the day after his surgery. 
They travelled by train to White House Landing 
and boarded a steamer. Howard later recalled his 
time aboard the ship in his autobiography, writing, 
“As soon as I could get ink and pen, I made my 
first effort at writing with my left hand. The letter 
is still preserved and fairly legible, the letters 
having backward slant.” They continued their 
travel through Fortress Monroe, Baltimore, New 
York and finally reached Lewiston, Maine on June 
6. Howard’s endorsement could only have been 
written while he was home, sometime between 
June 6 and August 27, 1862, when he rejoined the 
army. Howard was promoted to Major General on 
November 29, 1862. 

What became of Lieutenant Colonel Gregory? 
David E. Gregory served the 144th New York 
Infantry in the defenses of Washington D.C., during 
James Longstreet’s siege of Suffolk, with General 
Dix during his short Peninsula campaign, during 
the siege of Fort Wagner, and in the protection 
of Charleston. He was promoted to Colonel on  
May 25, 1863. The regiment suffered greatly from 
disease during this time. Gregory resigned his 

Fair Oaks Station, Barlow’s report stated, “…I 
dispatched my adjutant, Lieutenant Gregory, 
to carry information of our position and ask 
for orders, inasmuch as there was no enemy in 
our front for us to work upon…On the return of 
Lieutenant Gregory, with orders from the general 
commanding the division for us to retire, we 
marched off in perfect order by the road leading 
to our right and returned to the field whence we 
started. We were not again engaged.”

Less than a month later, on June 30, Gregory 
was wounded and captured at the Battle of White 
Oak Swamp in Virginia. He was hospitalized at 
Hospital No. 1 in Richmond and then exchanged 
on August 27, 1862. Soon after his return and 
recuperation, Gregory resigned his commission 
and was then commissioned as Lieutenant Colonel 
of the 144th New York Infantry on October 4, 
1862, a sudden promotion for a wounded combat 
veteran. Combat veterans would be considered  
knowledgeable regarding army procedures and 
discipline. Barlow’s letter also references July 4 
as the date when the additional report regarding 
Gregory was written.

Brigadier General Howard’s right arm was so 
severely injured during the Battle of Fair Oaks that  
he underwent an amputation surgery on the evening  

General Oliver O. Howard, c1863

Colonel Francis Barlow, “Boy General”
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2020 Lincoln 
Dinner Speaker
The Watchorn Lincoln Memorial Association 

is excited to announce the 2020 Watchorn Lincoln 
Dinner speaker: Dr. Douglas R. Egerton, Professor 
of History with an emphasis on Early American and 
19th Century U.S. history at Le Moyne College in 
Syracuse, New York. A descendent of a Confederate 
officer and slaveholder, Dr. Egerton has focused 
his research on the intersections between race and 
politics in early American history.

Among his recently published works are Years 
of Meteors: Stephen Douglas, Abraham Lincoln, 
and the Election that Brought on the Civil War 
and Thunder at the Gates: The Black Civil War 
Regiments that Redeemed America, which was 
awarded the Gilder-Lehrman Lincoln Prize in 2017. 

Reservations to the Lincoln Dinner will open in 
January.

1st Lieutenant David E. Gregory

commission on October 24, 1863 and immediately 
returned to New York. The regimental history 
only recorded that his command was “adequate”. 
Lieutenant Colonel James Lewis, who replaced 
Gregory, reported that he found the regiment in 
very poor condition, both in health and discipline. 
Gregory returned home and participated as a 
committee member during the 1864 draft in  
New York. 

Gregory and his wife Clara Baptistella were 
married in 1860 and had one son in 1867. The 1870 
census lists his occupation as “Travelling Agent” in  
New York City. Tragedy struck in 1875 when his  
wife and son died in England, either on the 
English Channel or on the seashore. Gregory 
eventually became superintendent of the 
Messenger Department of the American 
District Telegraph Company (today AT&T). 
He never remarried and died January 30, 1893 
in St. Vincent’s Hospital, Manhattan, New  
York City. He is buried at the Albany Rural  
Cemetery in Menands, New York. 

--Mark Radeleff is a volunteer researcher in the 
Archives of the Lincoln Memorial Shrine.
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Interested in Membership  
in the LINCOLN MEMORIAL 

ASSOCIATION?

If you or a friend would like to become a
member of the Lincoln Memorial Association, 

please mail a check payable to:

Lincoln Memorial Association
125 West Vine Street, Redlands, CA 92373
Name: ____________________________
Address: ____________________________
             ____________________________
E-mail:   ____________________________
Phone:    ____________________________

  q $25 Individual q $35 Family

  q $50 Sustaining
Memberships run January - December.  Individual 
members may purchase one discounted ticket to 
the Lincoln Dinner, and Family and Sustaining 
members may purchase two.

SUPPORT THE WATCHORN 
LINCOLN MEMORIAL 

ASSOCIATION

YES, I would like to support the 
WLMA by contributing:

 q $25     q $50     q $100   
q $1,000    q OTHER

I (We) wish my (our) gift to be applied to:
     q Book Fund q Endowment
     q Manuscripts q Research Projects
     q Programming q Other

Detach this form and mail your check made
payable to the WLMA to:

WLMA
125 West Vine Street
Redlands, CA 92373

The WLMA is a 501(c)3 organization and your gift 
is tax-deductible to the full extent allowed by law.


